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This article addresses the role of immigration regulations as a frame of reference
for migrant employment before obtaining permanent residency status. Drawing
on interviews with non-EU migrants and service sector employers in the Helsinki
area, the article examines how immigration regulations inform migrant
employment and contribute to the hierarchisation of labour markets. The analysis
focuses on the legal significance of employment for migrants during the
immigration process, which is related to the financial requirements for residence
permits and manifested in the work permit process in particular. Immigration
regulations increase migrants’ dependency on paid employment, consequently
decreasing their bargaining power in the labour market. The findings demonstrate
the changing dynamics of the supply and demand of labour in the low-paid
service sector, where employers prefer to recruit migrants in temporary legal
positions over local workers and ‘labour migrants’, resulting in what the author
calls the juridical division of labour.
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Introduction 
Migrant workers continue to play a significant role as flexible and precarious labour in 
low-paid labour markets in Western countries irrespective of their individual 
qualifications. According to Alberti (2015: 868), ‘only limited research exists on the 
subjective reasons that lead these workers to take on precarious jobs in relation to their 
migratory paths’. In migration research, migrant workers have been regarded as a 
distinct category of labour due to their different valuation of employment opportunities. 
According to the famous argument presented by Piore (1979: 54), migrants have a 
purely instrumental relation to work due to their intention to invest the income 
accumulated in Western countries back in their home community. Similarly, Waldinger 
and Lichter (2003: 152) suggest that ‘immigrants as workers are distinctively 
characterised by a dual frame of reference, in which conditions in the host society are 
always assessed relative to conditions in the home society’. The concept of ‘dual frame 
of reference’ persists in migration research as an explanation for migrants’ willingness 
to take on low-paid and stigmatised work (e.g. Berntsen, 2016; Friberg and Midtbøen, 
2018; McCollum and Findlay, 2015; Wills et al., 2010). However, this conception risks 
essentialising migrants’ acceptance of precarious working conditions by disregarding 
the structural effects of immigration regulations on migrant employment. Migrants’ 
willingness to take on precarious jobs cannot be distinguished from immigration 
policies, which increasingly compound migrants’ residency status and rights with 
employment and produce juridically distinct categories of labour.  
This article presents the argument that it is not migrants’ home societies that 
form a ‘dual frame of reference’ for migrant employment, but rather immigration 
regulations, which stipulate various income requirements as a general precondition for 
residence permits issued on grounds other than humanitarian reasons. Several scholars 
have highlighted the connection between migrants’ conditional legal statuses and their 
vulnerability in the labour market (e.g. de Genova 2002; Goldring and Landolt, 2013) 
and the hierarchising effects of immigration regulations for migrants’ labour market 
positions (e.g. Anderson, 2010; Könönen, 2018). However, the empirical research often 
focuses on migrants’ precarious and flexible working conditions – be they irregular 
migrants (e.g. Ahmad, 2008; Calavita, 2003), rejected asylum-seekers (Lewis et al., 
2014) or EU citizens (e.g. Berntsen, 2016; Collum and Findlay, 2015) – without 
addressing in detail the migrants’ legal situation and their consequent negotiations with 
the immigration system. Before migrants obtain permanent residency status, 
employment can have the strategic function of regularising their residency (e.g. 
Robertson 2011), as work may be necessary for fulfilling the income requirements for 
residence permits or family reunification. Indeed, working migrants can become what 
Piore (1979: 79-80) calls ‘target earners’, although here in relation to immigration 
regulations. Therefore, to understand migrants’ position in the labour market, it is 
necessary to examine the different legal meanings of employment for migrants during 
the immigration process. 
This article aims to conceptualise the hierarchising effects of immigration 
policies in the labour market by examining how immigration regulations inform migrant 
employment and how juridical hierarchies between different categories of labour affect 
the dynamics of labour markets. Empirically, the article is based on interviews 
conducted in Helsinki with service sector employers and working migrants who arrived 
as asylum seekers or students in Finland. These two migrant groups provide an 
interesting platform to examine immigration regulations as a frame of reference for 
migrant employment because of their conditional legal position and the function of 
work as a means for obtaining a more secure legal status. The analysis focuses on the 
legal significance of employment for migrants during the immigration process, which 
are related to income requirements for residence permits and manifested in the 
application process for a work permit in particular. The article also demonstrates the 
contradictory outcomes of immigration policies: non-recognised forms of migrant 
workers constitute an important flexible labour force in the low-paid labour market in 
the Helsinki area, yet strict work permit policies complicate their regularisation 
processes. This article contributes to the discussion on migrant workers as flexible 
labour by highlighting the role of immigration policies in constructing different juridical 
configurations of migrant labour and by rethinking the concepts of dual frame of 
reference and division of labour.  
Multiplication of migrant labour and the juridical division of labour 
Immigration policies – and for that matter, most migration research – operate on the 
basis of a strict separation of labour migration from humanitarian, student and family 
migration, even if economic motives pertain to migratory movements regardless of the 
assigned entry category. Despite the sustained demand for migrant labour in Western 
countries, low-skilled labour migration remains strictly regulated. Besides being a 
highly politicised issue (Anderson and Ruhs, 2010; Castles, 2011; Dauvergne and 
Marsden, 2014), the transformation of production and the proliferation of flexible 
employment arrangements since the Fordist period (Boltanski and Chiapello, 2005; 
Standing 2011) complicates the organisation of labour migration. State-regulated labour 
migration schemes resemble the Fordist planning economy model insofar as they 
presuppose that migrant workers are recruited from abroad well in advance for full-time 
employment in sectors defined as facing labour shortages. Several scholars have 
suggested that irregular migration provides flexible workers for post-Fordist capitalism, 
highlighting the hidden productivity of immigration law in creating deportable labour 
(Calavita, 2005; De Genova, 2002; Karakayali and Rigo, 2010). Migrants initially 
admitted for humanitarian, study or family reasons constitute an additional labour 
supply, often disregarded in debates on labour migration, which Pastore (2014) regards 
as a ‘functional equivalent’ to labour migration. However, labour market mobility, 
residence time and access to the welfare system vary among working migrants 
depending on their legal status. Thus, immigration regulations establish juridically 
disparate forms of migrant labour, with implications for the division of labour.  
Immigration policies are always labour market policies because immigration 
controls not only regulate the number of potential workers but also directly affect the 
positions where migrants work. Migration management increasingly takes place inside 
the state, where the differentiation of legal statuses allows states to control migrants’ 
‘freedom once they are within nationalized labour markets’ (Sharma, 2006: 25). In 
Europe, EU citizens are exempt from the entry and labour market regulations to which 
third country nationals are subjected to various degrees depending on their entry 
category. In the case of ‘labour migrants’, immigration policies differentiate between 
forms of labour based on the duration of work (permanent or temporary/seasonal), 
required education (low-skilled or high-skilled work), or even the level of salary. 
Instead of simply ‘labour migrants’ or ‘migrant labour’, the proliferation of legal 
statuses for non-citizens leads to a variety of juridical configurations of migrant 
workers, resulting in what Mezzadra and Neilson (2013) call the multiplication of 
labour. In other words, alongside undocumented workers and various labour migrants, 
there are marriage-migrant-workers, student-migrant-workers, asylum seeker-workers 
and so on, each occupying a particular legal position in the labour market. The 
multiplication of migrant labour indicates different degrees of flexibility among 
working migrants due to differences in their legal entitlements and labour market 
mobility; in fact, it is usually precisely ‘labour migrants’ who are restricted to work in 
certain sectors (see Rosewarne, 2010). 
Immigration policies legalise migrants in various ways, at the same time 
conferring different legal meanings on migrant employment. While irregular migrants 
are widely regarded as the paradigmatic form of precarious labour (Calavita, 2005; De 
Genova, 2002; Karakayali and Rigo, 2010), the possession of a legal status as such does 
not necessarily entitle migrants to welfare services nor guarantee the right to residency. 
The requirement of economic self-sufficiency for residency, as well as specific income 
requirements for residence permits and family reunification, increases migrants’ 
dependence on paid employment. Additionally, migrants’ access to welfare benefits is 
increasingly contingent on employment even in residence-based welfare systems, with 
the exception of humanitarian migrants (Könönen 2018). Rather than being external for 
migrant employment, immigration regulations intervene in the terms of the agreements 
between transacting parties in the labour market. As Anderson (2010: 301) writes, 
‘through the creation of categories of entrant, the imposition of employment relations 
and the construction of institutionalised uncertainty, immigration controls work to form 
types of labour with particular relations to employers and to labour markets.’ Therefore, 
it is immigration law, rather than labour law (Freeland and Costello, 2015), that 
produces divisions and hierarchies in the labour market. 
Migrants’ conditional legal statuses alter their bargaining position in the labour 
market, consequently transforming the distribution of supply and demand among 
juridically different forms of labour. Several studies have demonstrated employers’ 
preference for hiring migrants over the local population, highlighting the role of migrant 
workers as flexible labour in Western countries (Wills et al., 2010; Sassen, 2001; 
Anderson and Ruhs, 2010). In the context of the welfare state, the supply and demand 
of labour is differentiated between endogenous labour protected by the social security 
system, and exogenous labour, whose income is dependent on wages (see Moulier 
Boutang, 2002). In other words, the social security system forms a frame of reference in 
the labour market for those entitled to unemployment benefits, while the right to 
residency and access to other social rights can be at stake in employment for migrant 
workers. In addition to deportability (de Genova, 2002), migrant workers’ flexibility 
emerges through dependence on paid employment, which limits their bargaining power 
and ability to move away from insecure employment (cf. Alberti, 2015). Immigration 
controls produce externalities in the labour market by exacerbating the vulnerability of 
migrant workers in that their residency and other rights are increasingly contingent on 
employment. Therefore, immigration policies are inherently workfare policies and work 
against the function of the welfare state in decommodification of labour (Esping-
Andersen, 1990).   
The multiplication of migrant labour contributes to the changing dynamics of the 
labour market, which this article suggests can be conceptualised as the juridical division 
of labour. Wills and her colleagues (2010) use the concept of ‘the migrant division of 
labour’ to capture the importance of the foreign-born labour supply in low-paid labour 
markets, emphasising the roles played in this development by employer demand, 
migrants’ dual frame of reference, state regulation and local entitlement to welfare 
benefits (see also McDowell, Batnitzky and Dyer, 2009). However, the multiplication of 
labour indicates a division inside ‘the migrant division of labour’, because the foreign-
born population, as well as the categories of ethnicity and race, encompasses a variety 
of juridically different forms of labour, from permanent long-term residents to various 
categories of temporary migrants. While class, race and gender can affect the mobility 
and value of labour (e.g. Skeggs 2004) and discriminatory practices restrict migrants’ 
employment opportunities, non-citizenship constitutes a structural level of 
discrimination (see Bosniak 2006). Ethnicity and race may be insufficient as 
explanatory factors in the hierarchisation of labour markets, because migrants from the 
Global South are increasingly subject to immigration regulations and consequently 
often work for years in disadvantaged legal positions. According to Goldring and 
Landolt (2011), precarious legal statuses have a long-term negative impact on the 
position of migrant workers in the labour market. Therefore, it is important to examine 
how immigration regulations inform migrant employment and how the proliferation of 
legal statuses contributes to the transformation of labour markets. 
The research and the context 
Finland has received a moderate number of migrants: in 2016, in addition to 5,651 
asylum applicants, 19,148 third country nationals received residence permits for the 
purposes of study, work or family life. A total of 3,182 new work permits were issued 
for low-paid work, mainly in the restaurant, cleaning and gardening sectors. 
(Immigration Office 2017.) The annual number of immigrants has not changed 
considerably during the last ten years, except for the arrival of more than 32,000 asylum 
seekers in 2015 and a small reduction in student permits after the introduction of tuition 
fees for non-EU students in 2016.1 While effective removal policies have limited the 
extent of irregular migration in Finland, migrants in temporary positions are entitled to 
work legally, with certain restrictions, regardless of the entry category. In fact, asylum 
seekers, students and family migrants outnumber labour migrants in Finland despite the 
official aim to facilitate labour migration. In contrast to family migrants, students and 
asylum seekers have only limited social rights and face an insecure future concerning 
permanent residency. Asylum seekers are entitled to minimum income support and free 
accommodation in reception centres during the asylum process. They can also work 
without restrictions after three or six months, depending on the possession of valid 
travel documents on arrival. The only restriction on labour market access for non-EU 
students is the limit of 25 hours of work per week during the semester, excluding 
internships or work related to their studies. the issuance of a student permit requires 
proof of economic self-sufficiency, currently €6,720 per year, and private health 
insurance, as international students are not entitled to welfare services. In Finland, 
migrants can apply for residence permits on new grounds after arrival regardless of the 
initial entry category. 
The research presented here focused not on particular ethnic groups, but rather 
on conditional legal statuses and the role of employment for migrants before they obtain 
permanent residency status. The analysis is based on 32 semi-structured in-depth 
interviews with non-EU migrants from Africa and Asia2 who had arrived in Finland 
mainly as students and asylum seekers and had worked in the low-paid labour market in 
the Helsinki area. At the time of the interviews, the majority of participants had been in 
Finland for between two and four years, and many of them had obtained or applied for a 
residence permit on other grounds. Interviews were conducted by the author in Helsinki, 
primarily in 2010. Of the interviewed migrants, 26 were men and 6 were women, and 
most were between 25 and 35 years of age. Interviews lasted approximately 90 minutes 
and were transcribed for analysis. The themes discussed in the interviews included the 
interviewees’ migration history, the process of obtaining a residence permit and 
experiences in the labour market. To understand the role of non-EU workers in the low-
paid service sector in Finland, interviews with seven representatives of mid-sized 
companies operating in the cleaning and restaurant sectors in the Helsinki area were 
carried out in 2009.3 In addition to these interviews, the analysis is informed by the 
author’s experience in migration solidarity activism in Finland over the last ten years. 
The author’s first-hand experience assisting migrants in applying for residence permits 
provided information about the immigration bureaucracy and migrants’ legal struggles 
that supports the analysis of the interview data and shows the continuing relevance of 
the problems addressed in interviews.  
The present article focuses on the situation in the labour market in the Helsinki 
area, the main economic centre of Finland with a population of around 1.2 million, 
where the majority of the nation’s foreign population and migrant communities are 
concentrated. The interview data is not representative of the situation of all migrant 
workers in Finland, but it provides information on the legal significance of employment 
for migrants and the hierarchising outcomes of immigration policies in the labour 
market. The legal framework regulating migrant employment has remained essentially 
the same since the interviews were conducted. The main legal change relevant for the 
legalisation process is the requirement that residence permit applications be submitted 
in person, effective since 2012; previously, employers could apply on behalf of workers. 
Additionally, the passport requirement for residence permit applications, introduced in 
2016, can complicate the legalisation process of asylum seekers in particular. The 
increased number of asylum seekers and the introduction of university tuition fees will 
increase the number of migrants in need of paid employment, making the issues 
addressed in this article even more relevant. The following sections, based on the 
analysis of the interview data, address the flexible and mobile working conditions in the 
cleaning and restaurant sectors, the problems faced in applying for a work permit and 
the new division of labour in the low-paid service sector. 
Mobile and flexible work in the low-paid service sector 
The migrants who were interviewed had entered the labour market via various 
trajectories, some having moved to the Helsinki area from reception centres in other 
regions of Finland or having combined temporary work in Helsinki with studies 
elsewhere. Despite different personal and legal situations, dependency on paid 
employment was a common feature highlighted in the interviews. For student 
interviewees, employment was a self-evident means to finance living expenses during 
their studies as well as to accumulate the funds needed to meet the income requirement 
for renewal of the residence permit. Asylum seeker interviewees preferred to live in 
Helsinki because of the employment and social opportunities available there. For them, 
work was initially a source of additional income as well as a necessity to cover the high 
cost of living in Helsinki, even when sharing an apartment with several people. 
However, the main problem for interviewees was not so much getting a job as it was 
finding regular work. The interviewees had diverse work histories in Finland and were 
often initially employed as agency workers. One student from Africa described her 
experiences in the labour market as follows:  
It was different every day, maybe you get some work or not. It depends – they can 
give you a four-hour shift, or a two-hour shift, whatever they need. If you got a 
shift, you go, but you don’t know whether tomorrow you get anything. […] 
Sometimes there are longer assignments, like for three weeks, so then I get the 
keys to the place, and I can do the cleaning in the evenings.  
Regardless of entry category and occupational history, the interviewed migrants had 
worked mainly as cleaners and restaurant dishwashers in Helsinki. According to both 
the migrants and the employers who were interviewed, English had become the working 
language in the low-paid service sector, indicating the significant role of migrant 
workers. In Finland, the outsourcing of cleaning services to private companies since the 
1990s has contributed to the disappearance of a fixed work place and work-related 
sociability (see also Ollus, 2016). Intensification of production takes place through the 
reorganisation of employment relations and the work process (see Boltanski and 
Chiapello, 2005). Part-time and short-term employment relations are widespread in the 
low-paid service sector: so-called zero-hour contracts, which define the working week 
as being anything from zero to forty hours with no guaranteed hours, are the 
paradigmatic form of precarious employment. In addition, work is dispersed across the 
whole city, often requiring movement between worksites during the day. The following 
quote from a South Asian asylum seeker illustrates how the only certainty in the service 
sector appeared to be constant insecurity: 
They give shifts sometimes the same day, in the morning with two hours’ notice, 
sometimes one week before. […] They call me or send a message when you have 
that place and when you have this place. They can send me to do dishes only five 
or four hours before. So I must travel a lot to new places, I have to look where they 
are and travel. But I don’t like to go every time to new places, it’s not easy. That’s 
why I look for a new job – I want to work in one place.  
The main characteristics of migrant work as described in interviews were flexible 
employment arrangements and the consequent uncertainty of work schedules, 
resembling the situation reported in other Western countries (Abbasian and Hellgren, 
2012; Aguiar and Herod, 2006; Wills et al., 2010). Flexible schedules can be suitable 
for students because being restricted to 25 hours of work per week prevents full-time 
employment during the semester, although the regulation is not systematically enforced. 
Similarly, asylum seekers can react to employment opportunities at short notice. 
Although their personal circumstances and the resources they had available affected the 
necessity to work, the uncertainty of work and insufficient income were common causes 
of stress for interviewees. Consequently, the fear of losing necessary income limited 
their opportunities to resist flexible employment arrangements. Employer interviewees, 
for their part, highlighted the flexibility of migrant workers and their willingness to 
move around the city and take any shifts available. As one of them explained,  
A: The good thing in those foreign workers is the flexibility, that they are ready to 
go anywhere. 
Q: Anytime?  
A: Anytime, in principle. And there is always a reserve.  
Q: Is there a difference compared to Finnish workers? 
A: Yes. If I call you [a Finn] that ‘you go now’, you will say ‘no, no’… We are 
used to different.  
Mobility and flexibility emerged as important resources and requirements in the low-
paid labour market, where unpredictable schedules and changing work locations had 
transformed the coordinates of working hours and workplace, negatively affecting the 
supply of local workers. The interviewed migrants had mainly worked for established 
companies and complied with employment and immigration regulations. However, the 
flexibilisation of production has blurred the boundaries between legal and illegal work 
and between employee and self-employed (see Ruhs and Anderson, 2010; Sassen, 
2001). Short-term work arrangements outsource risks to employees and transform 
workers into neoliberal subjects (see Foucault, 2008) responsible for negotiating 
adequate working hours. Scattered work sites can significantly complicate everyday life 
despite the limited number of hours actually worked, as happened to one African 
student who applied for a work permit because of the difficulty of combining studies 
with unpredictable work schedules:  
It was a very unreliable job because you get a shift one day, but then you don’t get 
a shift. And then the problem is, if you don’t get a shift, you don’t go to school 
because you wait for the work. […] It was really hard, because there are things 
waiting for you, but you don’t know what happens tomorrow. 
Part-time and flexible employment can provide the financial resources to pursue 
personal aspirations, but before long, acquiring the right to residency becomes the 
primary concern for migrants. To understand migrants’ willingness to accept flexible 
and precarious employment relations, it is important to take into account immigration 
regulations, which increase their dependency on paid employment. For students, the 
income requirement for the renewal of the residence permit transforms the meaning of 
employment: even if they are able to support themselves, the failure to demonstrate at 
least €6,000 in available funds each year would endanger their residency. While the 
income requirements do not apply to asylum seekers, in their case, too, work had a 
strategic function in negotiating a more secure legal position. Immigration regulations 
inform migrant employment during the immigration process by conferring particular 
legal meanings on employment, which in the interview data was manifested in the 
application process for a work permit in particular. 
Becoming a labour migrant  
Work has a particular significance for migrants without permanent status in that it can 
enable them to apply for a residence permit. Like undocumented migrants (e.g. Coutin, 
2003), migrants with temporary legal status also need to devise legalising strategies in 
order to stay in the country. Status mobility (Schuster, 2005) emerges as a necessity for 
non-EU graduates, who receive only a one-year extension (previously six months) to 
their residence permit in order to look for full-time work in Finland. For asylum 
seekers, employment can become a substitute for international protection in the prospect 
of a negative decision and removal order. The asylum process, including appeals, can 
take years to complete, which offers asylum seekers ‘borrowed time’ to consider 
alternatives (see Ahmad, 2008). The interviewed migrants were aware of alternative 
legalising paths, as an African interviewee who had first applied for asylum and later 
obtained a work permit explained:  
You have to look for other options. You have to help yourself, maybe look for a 
woman, to get a job, maybe cleaning. […] I had to think of those options, what will 
I do if there will be a favourable situation. Because it’s not good if the police 
deport me back home, and I have to suffer. 
For interviewees, employment was the primary strategy to obtain a more secure legal 
position. Applying for a work permit, with its application fee of currently €550, is a 
significant investment for migrants in precarious situations. Many interviewed migrants 
succeeded in obtaining a work permit, although the requirement of a full-time contract 
complicated the application process. Additionally, work permit applications are 
subjected to labour market testing, which necessitates that employers have tried to 
recruit employees through an open call – excluding certain sectors defined as facing 
labour shortages in national and regional guidelines composed jointly by employment 
officials, trade unions and employers. As a result, cleaning is the principal sector in 
which migrants are able to obtain work permits without prior qualifications. The 
interviewed migrants often preferred restaurant work to cleaning, but immigration 
regulations interfere in employment, as happened to an asylum seeker from the Middle 
East who was frustrated by a negative work permit decision: 
Yes, I applied for the work permit, but they didn’t accept it. Because they said, ‘we 
give work permits only for cleaning jobs’, and my job is in the restaurant field. 
They say there are enough Finnish people to do restaurant work, so there is no need 
for foreigners. But there are a lot of open vacancies at the employment office. And 
my boss said ‘we need you at the workplace’. We can take care of ourselves, but 
they don’t give the permit…  
Alongside labour market testing, a shortage of permanent work caused problems for 
regularisation because the issuance of a work permit requires an employment contract 
guaranteeing full-time working hours. Consequently, a person can be ineligible for a 
work permit even though their actual working hours are sufficient, as happened to a 
South Asian asylum seeker whom the author assisted in applying for a work permit in 
2016. Having previously rejected a restaurant job because of labour market testing, he 
was frustrated at not qualifying for a work permit due to having two zero-hour 
employment contracts, despite working more than forty hours a week in the cleaning 
sector. Temporary and insecure employment arrangements have a direct effect on 
regularisation, similar to their effect in regularisation programmes for undocumented 
migrants that are based on employment provisions (Chauvin et al., 2013). Some 
interviewed migrants were even ready to pay for a full-time employment contract that 
would enable them to apply for a work permit, as an interviewed African asylum seeker 
explained:  
I paid this money [€500] for that guy to arrange me the job. He promised to arrange 
me a permanent job if a pay more, he said I can get a permanent job after six 
months, if I give more money. I say no problem, because I really needed the work. 
But I worked just one month there, it was just terrible.  
In the case of labour migrants, the transaction between the employer and the employee 
involves not only the exchange of wages and labour, but also the right to residence 
(Rigo 2011: 208). Though employers can act as benevolent guardians of migrant 
workers, their ability to indirectly sanction the right to residence also restricts migrants’ 
‘exit power’ from poor or even intolerable working conditions (cf. Alberti, 2015). The 
work permit allows a person to change employer in the same sector, but switching to 
another sector requires a new application and carries with it the risk of a negative 
decision. The work permit involved a trade-off for the interviewed migrants, in that an 
improvement in legal status took place at the expense of freedom in the labour market. 
For example, a South Asian asylum seeker commented after receiving a work permit 
that ‘it was in a way better not to have this permit’: 
I’m just worried about what kind of continuous permit it is. Does it mean I have to 
continue in this sector until the end of my life? Because it’s not the job I want to 
do. But sometimes you don’t have a choice and you start to do something until the 
time comes when you get the job you want. But now it sounds somehow 
compulsory that you have to do this job and you have no choice.  
Deportability and limited rights characterise the situation of legal migrants before they 
obtain a permanent residence permit, which in Finland requires four years of residence 
with a continuous residence permit. Immigration regulations can continue to frame the 
employment of migrants who are in a secure legal position, however, due to the income 
requirements for family reunification. Currently, the required monthly net income for a 
family of two adults and two children is €2,600. One African interviewee who worked 
as a cleaner was desperate at the time of his interview because of the income 
requirement of more than €3,000 to get his wife and children to Finland. Family life 
becomes contingent on wages, which consequently excludes the possibility of family 
reunification for those working in the low-paid sectors. Restrictions on family 
reunification also indirectly transform the stakes in employment due to of the need to 
send remittances to dependent family members abroad. As immigration regulations 
increase the need for income, migrants are required to become ‘labour migrants’ 
regardless of their initial entry category. 
Juridical division of labour in the low-paid service sector 
Contrary to the official model of labour migration, in which migrant workers are 
recruited from abroad, employer interviewees reported a surplus of migrant job seekers 
already in Finland. Consequently, employers had an abundance of applications and did 
not have to put any effort into recruitment, not to speak of recruitment from aboard, 
which would require considerable resources. In practice, employers had outsourced 
recruitment to employed migrant workers, who used their personal networks to find new 
employees as needed. Due to the lack of Finnish applicants, one interviewed employer 
concluded, ‘I would probably have needed to quit the business without migrant 
workers’. The interviewed employers had highly positive views of migrants as 
hardworking, motivated and flexible employees who are rarely absent from work. 
Another employer in the cleaning sector said that she would prefer not to hire Finnish 
employees at all, highlighting the difference in attitudes to work:  
The attitude to work. A Finn can get a job for sure, but we are in the cleaning 
sector, there are no Finns here anymore, they don’t apply for these wages. […] 
Those foreigners have in a way that little fear back there, that’s the truth, they 
come here, and they do the work really well and get the wages for that.  
The interviewed employers were aware of the precarious position of migrant employees 
who are to varying degrees subject to immigration regulations, even if they did not 
explicate legal status as a factor affecting the recruitment process. Rather than 
preferring particular ethnic and racial groups over others – what Waldinger and Lichter 
(2003) call ‘hiring queues’ – employers are primarily interested in whether workers will 
accept particular employment conditions (Anderson and Ruhs, 2010). In the context of 
the Nordic welfare state, access to social benefits significantly changes the bargaining 
position of workers. For those entitled to unemployment benefits, short-term and 
flexible employment arrangements offer little incentive to work because of the probable 
discontinuity and insecurity of income. In contrast, migrants dependent on the income 
due to their conditional legal status have ‘that little fear back there’. The protection of 
national labour markets through labour market testing can result in safeguarding 
employment opportunities for local workers who lack interest in the jobs in question, as 
an interviewed employer in the restaurant sector implied: 
Instead of employing a motivated immigrant who is willing to work, willing to 
learn and integrate through work, [that person] doesn’t get a chance, but we are 
obliged to recruit somebody else, which in the worst case is [an unemployed] 
person, half-forcibly activated by the employment office, a person with a Finnish 
background, who couldn’t care less about the job. 
In interviewed companies, management positions were held by Finnish citizens, while 
migrant workers mainly executed allocated tasks at various work sites. The 
multiplication of migrant labour also occurred within companies, as they employed 
migrants with a variety of legal statuses, such as students, asylum seekers and work 
permit holders, in addition to Finnish citizens and EU citizens – and even 
undocumented migrants. Indeed, some employers had been fined for employing 
migrants who did not have the legal right to work in Finland. While some interviewed 
employers had provided full-time employment contracts for working migrants, even 
those companies employed a significant number of part-time workers, often with zero-
hour contracts, because of the variable demand for services. Moreover, migrants in 
temporary legal positions had a significant role in providing flexibility, in contrast to 
work permit holders. By institutionalising migrant labour, the work permit system 
creates obligations for employers to provide full-time work, limiting work permit 
holders’ flexibility compared to other non-recognised categories of migrant workers. 
While recognising the problem faced by migrants aspiring to obtain a work permit, most 
interviewed employers were reluctant to provide full-time contracts, as one of them in 
the cleaning sector explained:  
A: We haven’t gotten into that. If we applied for that work permit, then we would 
have a lot of obligations to employ that person, that particular person. 
Q: Full-time. 
A: Full-time and that does not fit for us. This has probably been a problem for 
foreign workers, that they can’t get full-time work everywhere, so they can’t fulfil 
the requirements to renew the visa because they don’t have enough money. 
Q: Are there a lot of requests to apply for a work permit? 
A: Yes, yes, but I don’t want to get into that swamp.   
With regards to the aims of immigration policies, a somewhat paradoxical situation has 
emerged in the Helsinki area: migrants in precarious situations such as asylum seekers 
and students are more desirable as employees than both local workers and ‘labour 
migrants’ (i.e. work permit holders) due to their flexibility and disposability. Even if a 
migrant employee is deported, the available reserve of migrant workers tempers the 
disturbance in production caused by immigration policies. Despite the high turnover of 
labour, dependence on migrant labour is a structural phenomenon in the low-paid 
service sector: if a migrant employee leaves the job because he or she has found more 
secure employment, received a permanent residence permit or been deported, a new 
migrant in a precarious position will be available to take his or her place. According to 
some interviewed migrants, there seemed to be an acknowledged preference for 
migrants without permanent status, at least among some companies. An African student 
explained the situation in the labour markets in the following way:  
He [the employer] didn’t want to work with students, but instead wanted to employ 
asylum seekers or someone without papers. So that he could exploit the person, 
because if you are a student, you have a permit and you could sue him. […] And 
it’s quite funny because you have no choice: either you’re in or you’re out, if you 
are not doing the job, someone else is doing it. It’s really crazy.  
Despite having a residence permit, the interviewee struggled to support himself and 
fulfil the income requirement for a study permit. The significant role played by migrant 
labour in the service sector did not translate into secure employment relations because 
of the limited bargaining power of migrant labour resulting from their dependence on 
paid employment. Immigration regulations hinder the worker’s ability to leave 
exploitative work, whether because one’s right to reside in Finland is at stake either 
directly, in the case of work permits, or indirectly through income requirements. The 
multiplication of labour is reflected in the new dynamics of the labour market – in the 
juridical division of labour – where migrants in temporary legal positions provide 
labour market flexibility, in contrast to local workers and labour migrants.  
Conclusions 
This article focused on the legal significance of employment for migrants who had 
arrived in Finland as students or asylum seekers and who had worked in mobile and 
flexible jobs in the low-paid service sector in the Helsinki area. While different 
subjective factors affect migrants’ willingness to accept precarious employment 
arrangements, the analysis presented highlights the role of immigration regulations in 
informing migrants’ employment before obtaining permanent residency. In addition to 
offering means of support, employment had a strategic role in accumulating the funds to 
fulfil income requirements for residence permits or in obtaining a more secure status by 
applying for a work permit. However, labour market testing and the requirement of full-
time employment complicated regularisation for working migrants, including asylum 
seekers, for whom employment emerged as an alternative path to residency in the 
prospect of a negative decision and removal. While the interviewed migrants had an 
instrumental relation to work, it was the immigration system, not their home countries, 
that established a frame of reference for their employment. Indeed, migrants’ 
employment during the immigration process may become overdetermined by 
immigration regulations, from finding a job eligible for a work permit to accumulating 
enough savings to renew a study permit or fulfil the income requirements for family 
reunification. Therefore, migrants can become ‘target earners’ (Piore, 1979) with 
respect to the financial requirements for residence permits. 
The concept of the juridical division of labour introduced in this article 
highlights the relevance of differential legal entitlements between local workers and 
migrant workers, and among the latter group, of the changing dynamics of supply and 
demand in the labour market. Migrants in conditional legal positions, such as asylum 
seekers and students, constitute a non-recognised labour supply, which service sector 
employers prefer in recruitment over local workers and work permit holders due to their 
flexibility. Immigration regulations produce differentiated forms of labour through 
various restrictions on residence time, welfare benefits and labour market mobility 
among different entry categories, even if juridical hierarchies do not translate 
straightforwardly to the labour market. While Finnish workers, EU citizens and 
permanent immigrants are also employed in the service sector, other studies (Ollus, 
2016; Maury, 2017) completed in Finland demonstrate that flexible employment 
arrangements are typical for non-EU migrants in precarious legal positions. The lack of 
statistics on migrants’ labour market participation by entry category complicates the 
assessment of the overall situation. Therefore, the extent of the juridical division of 
labour remains subject to further empirical research, which would include EU citizens 
and other migrant groups in the analysis. Nevertheless, facilitating migrants’ access to 
welfare services and the flexibilisation of work permit policies – including a transition 
from monthly to annual income requirements and removal of sectoral restrictions – 
would improve the position of migrants already working in the country, rather than 
leading to a significant increase in the recruitment of migrant workers from abroad. 
The overrepresentation of migrant workers in low-paid labour markets in 
Western countries is usually interpreted as a racial or ethnic division of labour, or as a 
division between ‘local workers’ and ‘migrant workers’ (e.g. Wills et al., 2010). The 
concept of the juridical division of labour highlights the discriminating and 
differentiating effects of immigration policies on migrants’ position in the labour market 
before obtaining permanent status. In fact, due to the proliferation of legal statues, there 
are no ‘migrant workers’ as such: migrants who work are in a variety of different legal 
positions, including various forms of sector-specific and skilled labour migrants, 
irregular migrants and migrants with a humanitarian-, study- or family-based status, 
representing different intersections between immigration regulations, labour markets 
and the welfare state. While irregular migrants working in precarious conditions are 
considered a paradigmatic example of the negative effects of precarious legal status on 
labour market position, immigration regulations also exacerbate legal migrants’ 
vulnerability in the labour market through requirements of economic self-sufficiency 
and by restricting social rights. As increasing numbers of migrants work for years in 
legally disadvantaged positions in the labour market, it is necessary that the discussion 
on migrant labour consider the structural effects of immigration policies in order to 
avoid the ethnicisation of labour market changes.  
The function of employment as a precondition for residence and rights points to 
a new kind of neoliberal selective logic in immigration policies, by which economic 
contributions become decisive criteria for qualification. This shift from normative to 
economic assessment of deservingness is also evident in the case of humanitarian 
migrants due to the income requirements for family reunification; employment, if it 
leads to a work permit, can even become a substitute for international protection. As 
immigration regulations increase migrants’ dependency on paid employment, migrants 
are required to become ‘labour migrants’ regardless of their initial entry category. 
Instead of a threat to labour standards, migrants’ precarious position in the labour 
market can be regarded as mirroring wider social transformations, or as a laboratory for 
neoliberal policies that can affect the entire population. Due to their conditional legal 
position, migrants are well-integrated into the world of precarious work: they are ideal 
neoliberal subjects, ready to take any job available. 
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1 In the most cases, however, tuition fees are defrayed in whole or in part by scholarship 
schemes. 
                                                 
                                                                                                                                               
2 The interviewed migrants were from Afghanistan, Cameroon, China, Congo, Ethiopia, Iran, 
Iraq, Kenya, Morocco, Nigeria, Sri Lanka, Turkey and Zimbabwe. 
3 The number of employer interviews remained low because many of the companies contacted 
for an interview declined to participate.  
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